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2011 WISCONSIN ACT 183

AN ACT torenumber and amend 102.29 (1)to amend 16.865 (4), 20.445 (1) (t), 102.03 (4), 1(2(1) (intro.),
102.13(2) (c), 102.16 (2) (d), 102.17 (4), 102.35 (1), 102.43 (5), 102.43 (7) (b), 102.44 (1) (am), 102.44 (1) (b),
102.44(1) (c),102.49 (1), 102.56 (1), 102.56 (2), 102.59 (1), 102.61 (1), 102.61 (19) (b), 102.61 (1m) (c), 102.61
(1m) (d), 102.61 (1r) (c), 102.64 (2), 102.66 (1) and 102.66 (2)taeretate 102.43 (5) (c), 102.65 (3) and 102.65
(4) of the statutesgelating to: various changes to theorkers compensation laygranting rule-making authorjty
andmaking an appropriation.

The people of the state of Wisconsin, represented in 102.03(4) The right to compensation and the amount
senate and assembly, do enact as follows: of the compensation shall in all cases be determined in
accordancevith the provisions of law in &fct as of the
SecTion 1. 16.865 (4) of the statutes is amended to dateof the injury except as to employees whose oéte
read: compensatioris changed as provided in ss. 102.43 (7)
16.865(4) Manage the state employees’ worker andor 102.44 (1)-andr (5) or_before the first day of the
compensatiorprogram and the statewide self-funded 25thmonth beginning after thefettive dateof this sub
programgo protect the state from losses of and damagesection.... [LRB inserts date], as providedsn102.43 (5)
to state property and liability and, if retained by the (c) and employees who are eligible to receive private
departmenof workforce development under s. 102.65 rehabilitative counseling and rehabilitative training
(3), processinvestigate, and pay claims under ss. 102.44 unders. 102.61 (1m) and except as provided in s. 102.555
(1),102.49, 102.59, and 102.66 as provided in s. 102.65(12) (b).
(3). SeEcTioN 4. 102.11 (1) (intro.) of the statutes is
SECTION 2. 20.445 (1) (t) of the statutes is amended amendedo read:
toread: 102.1 (1) (intro.) The average weekly earnings for
20.4451) (t) Work injury supplemental benefit fund. temporarydisability, permanent total disabilitpr death
All moneys paid into the work injury supplemental bene benefitsfor injury in each calendar year on or after Janu
fit fund under ss. 102.35 (1), 102.47, 102.49, 102.59, ary 1, 1982shall be not less than $30 nor more than the
102.60,and 102.75 (2), tbe used for the dischuy of lia wagerate that results in a maximum compensataip
bilities payable undess. 102.44 (1), 102.49, 102.59, of 110 percent of the stagedverage weekly earnings as
102.63,102.64 (2), and 102.66 and for the retention of determinedinder s. 108.05 as of June 30 of the previous

serviceaunder s. 102.65 (3) year. The average weekly earnings for permanent partial
SecTioN 3. 102.03 (4) of the statutes is amended to disability shall benot less than $30 and, for permanent
read: partialdisability for injuries occurring on or afterM&y

* Section 991.1, WisconsIN STATUTES 2009-10 : Hective date of acts. “Every act aaderyportion of an act enacted by the legislature ¢
the governotrs partial veto which does not expressly prescribe the time when it tdatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



2011 Wisconsin Act 183 -2- 2011 Senate Bill 409

2010;and-before-January-2011, not- more-than-$438, cedurefor which the disputed fee was ched, plusl4
resultingin-a-maximum-compensationrate-of $292-and, 1.2 standard deviations from that mean, as shown by data
for-permanent partial- disability forinjuries-occurring on from a database that is certified by the departraader
epaﬂepaanuapy%zainepmer&than%r%m in par.(h), unlesghe health service provider proves to the

362 efective date satisfactiorof the department that a higher fee is justified
of this subsection .... [LRB inserts dat@hd before Janu becausdhe service provideth the disputed case was
ary 1,2013, not more than $468, resulting in a maximum moredifficult or more complicated to provide than in the
compensatiomate of$312, and, for permanent partial usualcase.

disability for injuries occurring on or after January 1, SecTioN 7. 102.17 (4) of the statutes is amended to
2013,not more than $483esulting in a maximum com  read:
pensatiorrate of $322, except as provided in 204s- 102.17(4) Except as provided in this subsection and

consinAct .... (this act), sectioBO (2) (a). Between such  s.102.555 (12) (b), the right of an employee, the employ
limits the average weekly earnings shall be determined ase’slegal representative, or a dependergroceed under

follows: this section shall not extend beyond yi€ars after the
SecTion 5. 102.13 (2) (c) of thetatutes is amended  dateof the injury or death or after the date that compensa
toread: tion, other than fotreatmenor burial expenses, was last

102.132) (c) -if Except as provided in this paragraph, paid, or would haveeenlast payable if no advancement
if an injured employee has a period of temporary disabil were made, whichever date is latest. In the case of occu
ity that exceeds 3 weeks or a permanent disabiljity or pationaldisease; a traumatic injury resulting in toss
theinjured employee has undene sugery to treathis or total impairment of a hand or any part of tast of the
or her injury other than sgery to correct &ernia, or if armproximal to the hand or of a foot or any part of the rest
the injured employee sustained awge injury requiring of the leg proximal to the foot, atgss of vision, or any
medicaltreatment on 3 or more occasionistioé employ permanenbrain injury; or a traumatic injury causing the
er's premisesthe department may by rule require the needfor an artificial spinal disc ca total or partial knee
insureror self-insured employer to submit to the depart or hip replacement, there shall be no statute of limita
ment a final report of the employeetreating practi tions, except that benefits or treatment expenseafor
tioner. The department may not require an insurer or occupationaldisease becomindue 12 years after the
self-insurecemployer to submit to the department a final dateof injury or death or last payment of compensation,
report of anemployees treating practitioner when the otherthan for treatment or burial expensgsall be paid

insureror self-insured employer denies #@ployees from the workinjury supplemental benefit fund under s.
claim for compensation and the employee does not con 102.65and in the manner providads. 102.66 and bene
testthat denial. A treating practitioner may chge area fits or treatment expense for_suehtraumatic injury

sonabldee for thecompletion of the final report, but may becomingdue 12 years after that date shall be paid-by the
not require prepayment of that fee. An insurer or self- employeror-insurerfrom that fundand in that manner if
insuredemployer that disputes the reasonableness of athedate of injury or death or last paymentompensa
feechapged for the completion of a treatment practition tion, other than for treatment or burial expenses, is before
er’s final reportmay submit that dispute to the depart April 1, 2006 Payment of wages by teenployerduring

mentfor resolution under s. 102.16 (2). disability or absence from work to obtain treatment shall
SecTioN 6. 102.16 (2) (d) of thetatutes is amended beconsidered payment of compensation for the purpose
toread: of this section if the employer knew of the emplogee’
102.16(2) (d) The department shall analyze the conditionand its alleged relation to the employment.
information provided to the department under.p@) SecTioN 8. 102.29 (1) of the statutes is renumbered
according tothe criteria provided in this paragraph to 102.29(1) (a) (intro.) and amended to read:
determinethe reasonableness of the disputed fébe 102.291) (a) (intro.) The making of a claim for cem

Exceptas provided in 2Q1Wisconsin Act .... (this act), pensatioragainstan employer or compensation insurer
section30 (2) (b), thedepartment shall determine tleat  for the injury or death of aemployee shall not fafct the
disputedfee is reasonable and order that the dispigied  right of the employee, themployees personal represen
be paid if that fee is at or below the mean fee for the healthtative, or other person entitled to bring actiaa,make
service procedure for which thelisputed fee was claimor maintain an action in tort against any other party
chargedplus-1-41.2 standard deviations from that mean, for such injury or death, hereinafter referred to as a 3rd
asshown by data from a database thaieidified by the party; nor shall the making of a claim layy such person
departmenunder par(h). TheExcept as provided in  againsta 3rd party for damages by reason of an injury to
2011 Wisconsin Act .... (this act), secti@ (2) (b), the whichss. 102.03 to-102.6U02.66areapplicable, or the
departmenshall determine that a disputed fee is unrea adjustmentof any such claimaffect the right of the
sonableand ordethat a reasonable fee be paid if the dis injured employee or the employeg’ dependents to
putedfee is above the mean fee for the health service pro recovercompensation.—Th&n employer orcompensa
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tion insurer-who-shall-havihat hagaid or isobligated

to pay a lawful claim undethis chapter shall have the
sameright to make claim or maintain an action in tort
againstany otherparty for such injury or death. If the
departmenpays or is obligated to pay a claim under s.
102.66(1) 0r102.81 (1), the departmesthall also have
theright to maintainan action in tort against any other
party for theemployees injury or death. Howeveeach
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proceedghereofisof the settlement al@pproved byhe
court before whom thection is pending-andr, if no
actionis pending, then by a court of record or by the
department.

SecTioN 9. 102.35 (1) ofthe statutes is amended to
read:

102.351) Every employer and every insurance eom
panythat fails to keep the records or to makertports

shallgive to the other reasonable notice and opportunity requiredby this chapteor that knowingly falsifies such

to join in themaking of such claim or the instituting of an
actionand to be represented by counsel.

(b) If a party entitled to notice cannot be found, the
departmenshall become the agent-of subhatparty for
the giving of a notice as required in-this-subsecpan

recordsor makes false reporghall pay a work injury
supplementabenefit surchaye to the statef not less
than $10 nor more than $100 for eacHeofse. The
departmentmay waive or reduce a surchaimposed
underthis subsection if the employer or insuracoet

(a) and the notice, when given to the department, shall panythat violated this subsection requeatsaiver or

includean afidavit setting forth thdacts, including the
stepstaken to locate-sudhatparty Each shall have an
equalvoice in theprosecution of saithe claim, and any

reductionof the surchaye within 45 days after the date
on which notice of the surchge is mailed to the
employeror insurance comparand shows that the viela

disputesarising shall be passed upon by the court before tion was due to mistake or absence of information. A

whomthe case is pending, and if aotion is pending,
thenby a court of record or by the department. If notice
is given as provided in-this-subsectigex (a), the liabit

surchargemposed under this subsection is due within 90
30days after the date on which noticeloé surchage is
mailedto the employer or insurance comparipterest

ity of the tort—feasor shall be determined as to all partiesshallaccrue on amounts that are not paid wiemat the

havinga right to make claingnd,irrespective of whether
or not all parties join in prosecuting-sutite claim, the
proceedf suchtheclaim shall be divided as follows:

1. After deducting the reasonable cost of collection,
one-thirdof the remainder shall in any evdig paid to
theinjured employee or themployees personal repre
sentativeor other person entitled to bring action.

2. Out of the balance remaining after the deduction
and payment specified in subd., the employerthe
insurancecarrier or, if applicable, theininsured employ
ersfund or the work injury supplemental benefit fund
shall be reimbursed for all payments made -byhi¢
employer.insurance carrieior departmentor which-it
the employer insurance carrieior departmentay be
obligatedto make in the future, under this chapssicept
that it the employerinsurancecarrier or department
shallnot be reimbursed for any payments made teto
made under s. 102.18 (1) (bp), 102.22, 102.&,
102.57,0r 102.60.

3. Any balance remaining after the reimbursement
describedn subd. 2shall be paid to the employee or the
employee’s personal representative or other person
entitledto bring action.

(c) If both the employee or the employepersonal
representativer other person entitled to bring action,
andthe employercompensatiomsurer or department,

rateof 1 percent per monthAll surchages and interest
paymentgeceived under this subsectisimall be depes
ited in the fund established under s. 102.65.

SecTioN 10. 102.43 (5) of the statutes is amentizd
read:

102.43(5) (a) Temporary disabilityduring which
compensatioshall be payable for loss of earnings, shall
include such period as may be reasonably required for
trainingin the use of artificial members and appliances.

(b) Except as provided in s. 102.61 (1g), temporary
disability shall also include such period as the employee
may be receiving instructionpursuantuoders. 102.61
(1) or (2m). Emporary disability on account of receiving
instructionef the latter naturander s. 102.61 (1) or (1m)
andnot otherwise resulting from the injushall not be
in excess of 80 weeks. Such 80-week limitation doés
applyto temporary disability benefits under thisction,
the cost of tuition, fees, bookssavel, or maintenance
expensainder s. 102.6(1), or_the cost gbrivate rehabi
litation counseling or rehabilitative training-cosisder
s.102.61 (1m) if the department determines that-addi
tional training is warrantedThe necessity for additional
training as authorized by the department fany
employeeshall be subject to periodic review aegvalu
ation.

SecTion 11. 102.43 (5) (cpf the statutes is created

join in the pressing of said claim and are represented byto read:

counselthe attorney fees allowexs$ a part of the costs of
collection shall be, unless otherwise agree@on,
divided between-sucthe attorneys for those parties
directedby the court or by the department.

(d) A settlemenbf anya 3rd—party claim shall be
void unless-saithe settlementnd the distribution of the

102.435) (c) Compensation for temporary disability
onaccount of receiving instruction under s. 102.61 (1) or
(1m) shall not be reduced under sub. (2) on account of any
wages earned forthe first 24 hours worked by an
employeeaduring a week in which the employee is reeeiv
ing that instruction. If an employee performs more than
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24 hours of work during a week imhich the employee SecTION 16. 102.49 (1) of the statutes is amentied
is receiving that instructiorgll wages earned for hours read:
workedin excess of 24 during that week shall bisetf 102.49(1) When Subject to any certificate filed

againsthe employea’ average weekhywage in calculat unders. 102.65 (4), whethe beneficiary under $02.46

ing compensation faemporary disability under sub. (2). or 102.47 (1) is the spouse or domestic partner under ch.
An employee whas receiving compensation for tempo 770 of the deceased employee and is wholly dependent
rary disability on account of receiving instruction under on the deceased employder support, an additional
s.102.61 (1) or (1m) shall report any wages earned duringdeathbenefit shall be paid from the funds provided by
the period in which the employee is receiving that sub.(5)for each child by their marriage or domestic part
instruction to the insurance carrier or self-insured nershipunder ch. 770 whés living at the time of the
employerpaying that compensation. Thiaragraph  death of the employeeand who is likewise wholly
doesnot apply after théast day of the 24th month begin dependentipon theon the deceasesmployee for sup
ning after the dective date of this paragraph .... [LRB  port. That payment shall commence attibee thatwhen

insertsdate]. _ primary death benefit payments are completed ibr
SecTioN 12. 102.43 (7) (b) of the statutes is amended z4yancemendf compensation has been paid,-atthe time
toread: when payments would normally have beeompleted.

102.43(7) (b) An employee need not return to work - paymentshall continue at the rate of 1028 percenof
atleast 10 days preceding a renewed period of temporantne syrviving parent weekly indemnity until the chils’
dls_ablllty_tq obtain benefits under sub. (5) {0) rehabili 18thbirthday If the child is physically or mentally inca
tative training commenced more than 2 years after the pacitatedpayments may be continubdyond the chile
dateof injury. Benefitsfor rehabilitative training shall be 1 g4, birthday but thepayments may not continue for
madeas provided in parc). morethan a total of 15 years.

SEcTION 13. 102.44 (1)(am) of the statutes is SecTion 17. 102.56 (1) of the statutes is amentted
amendedo read: read:

102.44(1) (am) If the employee is receiving the max 102.56(1) 4f Subject to sub. (2), #n employee is so

imum weekly benefits n ééct atthe time (.)f thg_mjur,y permanentlydisfigured as to occasion potential wage
the supplemental benefit for a week of disability oecur .o
. lossdue to thalisfigurementthe department may allow
ring after May-61, 2010, shall be aamount that, when it d I -
addedto the regular benefit established for the case shallSUChsum a e department considexsst as
9 ' compensatiotthereforfor the disfiguremennot exceed

equal$s582. ) ) ; .
SecTioN 14. 102.44 (1) (b) of the statutes is amended ing the employes average annual earmnings-as defined
to read: s-102.1L. In determining the potential for wage loss due

to the disfiguremenaind the sum awarded, the depart
mentshall take into account the age, education, training,
andprevious experience and earnings of the employee,
the employees present occupation and earningad

102.44(1) (b) If the employee is receiving a weekly
benefit that is less than the maximum benefit that was in
effecton the date of the injurthe supplemental benefit
for a week ofdisability occurring after May @, 2010, L . )
shallbe an amount sfigient to bringthe total weekly I|I.<eI|h0_od of futyrc_e suitable occupatlonal_ chang.e. €on
benefitsto the same proportion of $582 as the emplsyee’ siderationfor disfigurement allowance is confined to
weekly benefit bears tine maximum in ééct on the date thoseareas of the body thare exposed in the normal

of injury. courseof employment. The department shall atske
SecTioN 15. 102.44 (1) (c) of the statutes is amended Nto account the appearance of the disfigurement, its

to read: location,and the likelihood of its exposure in occupa
102.44(1) (c) FheSubject to any certificate filed ~tionsfor which the employee is suited.

unders. 102.65 (4), aemployer or insurance carrier pay SecTion 18. 102.56 (2) of the statutes is amentted

ing the supplemental benefits requirgtier this subsec  read:

tion shall be entitled to reimbursement for each such case 102.56 (2)  Notwithstanding—sub.—(1),- ilf an
from the fund established by 5)2.65, commencing one €mployeewho claims compensation under-this-section
yearfrom afterthe date of the first suggayment of those ~ sub.(1) returns to work for the employer who employed
benefitsand annually thereafter while-sutliosepay the employee at the time of the injurgr is offered
mentscontinue.—Claim3o receive reimbursemeander employmenwith that employerat the same or a higher
this paragraph, an employer or insurance carrier must filewage, the-employee may-not-be compensated-unless the
a claimfor suchthatreimbursement-shallith the depart employeeshows that-he-or she probably has-lost-or will
mentby no later than 12 months after the end of the yearlesewagesdepartment may not allow that compensation
in which the supplemental benefits were paid and the unlesshe employee sfdrs an actual wage lodse tothe
claim mustbe approved by the department. disfigurement.
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SecTioN 19. 102.59 (1) of the statutes is amentted
read:

102.59(1) H-an-employee-haSubject to any certifi
catefiled under s. 102.65 (4), &t the time of injury an
employeehaspermanent disability-whicthatif it had
resultedfrom-suchthatinjury would have entitled-him-or
herthe employe¢o indemnity for 200 weeks anid,as
aresult of-suctthatinjury; the employeéncurs further
permanendisability whichthat entitles-him-or-hethe
employeeto indemnity for 200 weeks, the employee
shallbe paid from the funds provided in this section-addi
tional compensation equivalent to the amount-witint
would be payable forsaithatprevious disability if-ithat
previousdisability had resulted from-sudhatinjury or
theamount-whichhatis payable for-saithatfurther dis
ability, whichever is-thelessdess, except thaan
employeamay not be paid that addition@mpensation
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porarydisability benefits under s. 102.43 (5) @)or the
cost of tuition, fees, bookstravel, and maintenance
expensesinder sub. (1). Ineligibility for compensation
underthis paragraph does not preclateemployee from
receiving vocational rehabilitation services und2®
USC 701to 797hif the department determines thhé
employeds eligible to receive those services.

SecTioN 22. 102.61 (1m)(c) of the statutes is
amendedo read:

102.61(1m) (c) The employer or insurance carrier
shallpay thereasonable cost of any services provided for
anemployee by a private rehabilitation counselor under
par. (&) and, subject to the conditions and limitations
specifiedin sub. (1r) (a) to (c) and by rule, if the private
rehabilitation counselor determines thathabilitative
trainingis necessaryhe reasonable cost of the rehabilita
tive training program recommendéy that counselor

if the employedas already received compensation under including the cost of tuition, fees, books, maintenance,

this subsection If saidthe previous and furthelisabili
ties result in permanent total disabilitthe additional
compensatioshall be in such amount as will complete
the payments-whicthatwould have been due had-said
the permanent total disability resulted from-sutiat

andtravel at the same rate as is provided for stéiteeo$
andemployees under 20.916 (8). Notwithstanding that
the department may authorize under s. 102.43 (5a(b)
rehabilitativetraining progranthat lasts longer than 80
weeks,a rehabilitative training program that lasts 80

injury. This additional compensation accrues from, and weeksor less is presumed to be reasonable.

may not be paid to any person before, the end of the

periodfor which compensation for permanent disability
resultingfrom-suchtheinjury is payable by the employer

SecTiOoN 23. 102.61 (1m) (d) of the statutes is
amendedo read:
102.61(1m) (d) If an employee receives services

andshall be subject to s. 102.32 (6), (6m), and (7). No from aprivate rehabilitation counselor under.daj and

compromiseagreement of liability for this additional
compensatiomay provide for any lump sum payment.

SecTioN 20. 102.61 (1) of the statutes is amentizd
read:

102.61 (1) Subject to subs. (1gand (1m), an
employeewho is entitled to receivand has received
compensatiomnder this chapteand who is entitled to
andis receiving-instructionfstructionunder29 USC
701to 797k as administered by the state in which the
employeeaesides oin which the employee resided at the
time of becoming physically disabled, shall, in addition

to other indemnity be paid the actual and necessary

expensesfcosts of tumon fees, books ammdvel-at-the

undes—z%i&émequwed for the emDIoveerehabi

litation training programand, if the employee receives
instructiongthat instructiorelsewhere than at the plaafe

residencethe actual and necessaqgsts of maintenance,
duringrehabilitation, subject to the conditions and #imi
tationsspecified in sub. (1r)The costs of travel under

this subsection shall be paid at the same rate as s pro

vided for state dicers and employeesnder s. 20.916
(8).

SecTioN 21. 102.61 (1g) (b) of the statutes is
amendedo read:

102.61(1g) (b) If an employer dérs an employee
suitableemploymengs provided in paftc), the employer
or the employes insurance carrier is not liable for tem

laterreceives similar services from the department under
sub. (1) without the prior approval of the employar
insurancecarrier the employeor insurance carrier is not
liable for temporarydisability benefits under s. 102.43
(5) (b) or for tuition, fee, bookiravel,and maintenance
expensescosts under sub. (1) that exceed what the
employeror insurance carrier would have been liable for
underthe rehabilitative training program developed by
the private rehabilitation counselor

SecTiON 24. 102.61 (1r) (c) of the statutes is
amendedo read:

102.61(1r) (c) Theemployee may not have-expenses
of travel-andhe costs of tuition, fees, books, travel, and
maintenanceaid under sub. (1pr thecosts of private
rehabilitationcounseling and rehabilitative trainipgid
undersub. (1m) on account of training farperiod in
excesof 80 weeks in all, except as provided in s. 102.43
(5) (b).

SecTION 25. 102.64 (2) of the statutes is amentizd
read:

102.64(2) Upon requesdf the department of admin
istration,the attorney general shall appear on behalf of
the state in proceedings upon claims for compensation
againsthe state—ThExcept as provided in s. 102.65 (3),
the department of justicehall represent the interests of
the statein proceedings under s. 102.44 (1)2.49,
102.59,102.60,0r 102.66. The department of justice
may compromise claimi those proceedings, but the
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compromisesre subject to review by the department of
workforce development.Costs incurred by the depart
mentof justice in prosecuting or defending any claim for
paymentinto or out of the work injury supplemental
benefitfund under s. 102.65, including expert witness
andwitness fees but not including attorney fees or attor
ney travel expenses for services performed under this
subsectionshall be paid from the work injury supple
mentalbenefit fund.

SecTION 26. 102.65(3) of the statutes is created to
read:

102.65(3) The department of workforce develop
mentmay retain thelepartment of administration to pro
cess,investigate, and pay claims under ss. 102144
102.49,102.59, and 102.66. If retained by the depart
ment of workforce development, the department of
administrationmay compromise a claim processed by
thatdepartment, but a compromise mégethat depart
mentis subject to review by the department of workforce
development. The department of workforogevelop
mentshall pay for the services retained under this subsec
tion from the appropriation account under s. 20.445 (1)
(®).

SecTION 27. 102.65 (4) of the statutes is created to
read:

102.65(4) The secretarghall monitor the cash bal
ancein, and incurred losses to, the work injury supple
mentalbenefit fund using generally acceptactuarial
principles. If the secretary determines that the expecte
ultimatelosses tahe work injury supplemental benefit
fund on known claims exceed 85 percent of the cash bal
ancein that fund, the secretary shall consult wtitie
councilon workets compensation. If the secretaaiter
consultingwith the council on workés compensation,
determineghat there is a reasonable likelihood thnest
cashbalance inthe work injury supplemental benefit
fund may become inadequate to fund all claims under ss.
102.44(1) (c), 102.49102.59, and 102.66, the secretary
shallfile with the secretary of administration a certificate
attestingthat the casHbalance in that fund is likely to
becomenadequate to fund all claims under ss. 102.44 (1)
(c),102.49, 102.59, and 102.66 and specifying one of the
following:

(a) That payment of those claims will be made as pro
videdin a schedul¢hat the department shall promulgate
by rule.

(b) A date after which payment of those claiwid
bereduced.

(c) A date after which no new claims under those pro
visionswill be paid.

SecTioN 28. 102.66 (1) of the statutes is amentizd
read:

102.66(1) In-the-eventthabubject to any certificate
filed unders. 102.65 (4), ithere is an otherwise meritori
ous claim for occupational disease, or for a traumatic
injury described in s. 102.17 (4) in which the date of

d
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injury or death or last payment of compensation, other
thanfor treatment or buriadxpenses, is before April 1,
2006,and_ifthe claim is barred solely by the statofe
limitationsunder s. 102.17 (4), the department niay
lieu of workers compensation benefits, direct payment
from the work injury supplemental benefit fund under s.
102.650f such compensation asdch medical expenses
aswould otherwise be due, based on the date of irjoiry
or on behalf of the injured employee. The benefits shall
be supplemental, to the extent of compensation liability
to any disability or medical benefits payable from any
groupinsurance policy whose premium is paid in whole
orin part by any employgor under any federal insurance
or benefit program providing disability or medidane

fits. Death benefits payable under any such group policy
do not limit the benefits payable under this section.

SeEcCTION 29. 102.66 (2) of the statutes is amentized
read:

102.66(2) In the case of occupational disease, or of
atraumatic injury described in s. 102.17 (4) in which the
dateof injury or death or last payment of compensation,
otherthan for treatment for burial expenses, is before
April 1,2006,appropriate benefits may be awarded from
thework injury supplemental benefit fund when the sta
tusor existence of the employer itg insurance carrier
cannotbe determined or when there is otherwisade
quateremedy subject to the limitations contained in sub.
Q).

SecTion 30. Nonstatutory provisions.

(1) REIMBURSEMENT OF SUPPLEMENTALBENEFITSPAID
BEFORE2011. Notwithstanding section 102.44 (1) (c) of
the statutes, as fefcted by this act, to receive reimburse
mentunder that provision for supplemental benefits paid
before2011, an employer or insurance carrier miilst
a claim for that reimbursement with the department of
workforce development byo later than December 31,
2012.

(2) AuDIT OFHEALTH SERVICEFEEDISPUTEDATABASES.

The department of workforcdevelopment shall conduct
anaudit of the health service fee databases certified by
thatdepartment under section 102.16 (2)qh)he stat
utes. The secretary of workforce development shall
createa committee undesection 15.04 (1) (c) of the stat
utesto determine thecope of that audit. The committee
shallconsist of one representative of employers, one rep
resentativeof employees, one representative the
departmenbf workforce development, and one repre
sentativawvho is a liaison from the health care community
to the council on workés compensation. Upon deter
mining the scope of the audit, the committee shall report
its findings, conclusions, and recommendationshi
departmenbf workforce development and the council on
worker'scompensation, after whidche committee shall
terminateits activities and cease to exist.the audit is
not commenced by the first day of tlith month begin
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ning after the dkctive date othis subsection, all of the  Thecommittee shall include representativegwiploy
following apply: ers,employees, workés compensation insurers autho

(&) Permanent partial disability compensation rizedto do business in this state, and the department of
amount. Notwithstanding section 102.11) (intro.) of workforcedevelopment. Upon completion of the study
the statues, as fafcted by this act, the average weekly thecommittee shall report its findings, conclusiossg
earningsfor permanent partial disability for injuries recommendation® the department of workforce devel
occurringon or after January 1, 2013, sha#l not more  opmentand the council on worker compensation, after
than$475, resulting in a maximum compensation aite  which the committee shall terminate its activities and
$317. ceasdo exist.

(b) Reasonableness of disputed health serfaes. SecTioN 31. I nitial applicability.
Notwithstandingsection 102.16 (2) (d) of the statutes, as (1) THIRD-PARTY ACTIONS BY WORK INJURY SUPPLE
affectedby this act, beginning on January 1, 2013, the MENTAL BENEFIT FUND. The treatment of section 102.29
departmenbf workforce development shall determine (1) of the statutes first applies to an injury or destbur
thata disputed health service fee is reasonable and ordering on the eective date of this subsection.
thatthe disputed fee be paid if that fee is at or below the  (2) WORK INJURY SUPPLEMENTAL BENEFIT FUND SUR-
meanfee forthe health service procedure for which the cHaArRGEs. The treatment of section 102.35 (1) of the-stat
disputedfee was chaed, plus 1.3 standardkviations utesfirst applies to surchges imposed on thefettive
from that mean, as shown by data from a databasesthat dateof this subsection.
certified by that department under section 102.16 (2) (h) (3) REIMBURSEMENT OF SUPPLEMENTAL BENEFITS.
of the statutes, and shall determine that a disputed healtlExceptas provided in &T1ion30 (1) of this act, the treat
servicefee is unreasonable and order that a reasonable feenentof 102.44 (1) (c) of the statutes first applies to-sup
be paid if thedisputed fee is above the mean fee for the plementabenefits paid by an employer or insuranae
healthservice procedure for which the disputed fee was rier in 2011.
chargedplus 1.3 standard deviations from that meen, (4) VOCATIONAL REHABILITATION.
shownby data from such a database, unless the health ser  (a) Temporary disability compensation during veca
vice provider proves to the satisfaction of that departmenttional rehabilitation. The treatment of sections 102.03
thata higher fee is justified because the serpicwided (4) and 102.43 (5) (c) of the statutes first applies to a week

in the disputed case was morefidiflt or more compli of disability beginning after the fekctive date of this
catedto provide than in the usual case. paragraph.
(3) SruDY OF FUNDING OF PERMANENTTOTAL DISABIL- (b) Vocational ehabilitation costs.The treatment of

ITY INCREASES. The secretary of workforce development section102.61 (1), (19) (b), (1m) (c) and (d), and (1r) (c)
shallcreate a committee under sectidn04 (1) (c) of the  of the statutes and the amendment of section 102.43 (5)
statutes to study methods of funding the cost of providing (with respect to the cost of tuition, fees, and books) of the
regular,periodic increasem the weekly indemnity for  statutedirst apply to tuition, fee, and book costs incurred
permanentotal disability if legislation providingfor onthe efective date of this paragraph.

thoseincreases were to be enactedhe study shall (5) FeepispuTES. Thetreatment of section 102.16 (2)
include methods of funding the cost of providing those (d) of the statutes first applies to a fee dispute submitted
increasedor injured employees receiving thatlemnity to the department of workforce development on the
on the day before the fetctive date of that legislation. effectivedate of this subsection.




